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HYDERABAD CO-OPERATIVE COMMERCIAL CORPN. 
LTD.ETC. 

v. 
SYED MOHIUDDIN KHADIR (dead) BY L. RS. ETC. 

July 30, 1975 

[A. N. RAY, C. J., K. K. MATHEW, V. R. KRISHNA IYER AXD 

S. M. FAZAL ALI, JJ.] 

J.Julfi.Unit Co-operath·e Societies Act, 1942-Ss. 4(1). 4(2), SA, 5B-
Scope of • 

. Provfaion tnade in Stote. Budget allocating 111011ey to a Co-op_erati~·e Societ).'
It could be at/ached by a 1udgn1e11t debtor-Delegation of power bv the Centrttl 
Registrar to Sratc l~egistn:r to di.uoll·~ a Co-operati1·e Society-!{ valid. 

The appeliant \.Vas a. mu1ti-111ut co-operative society governed by the Mnlti
Unit Co-operative Societies Act, 1942 Section 4( I) of the Act coof'crs on the 
Central Government power to appoint a Central Registrar of Co-operative Socie
ties. According to s. 4(2) the Central Registrar, if appointed, shall exerci-se, in 
respect of any co-operative society to \Vhich the Act appEes to the exclusion of 
State Registrars, the powers and functions exercisable by the llcgisfrar of Co
operative Sodeties of a Slate in \Vhich such society is actually r('gistercd. Jn 
1952 the llyderabad Co-operative Soc~eties Act was passed which provid~s that 
the State Registrar had the pov,;er to disso_lve a co-operative society and appoint 
a liquidator. 1"he Central Registrar of Co-operative Societies \Vas appointed in 
1956. ~ection 5B of the 1942 Act empowered the Central Gov~rnruent to dele
gate "any power or authority exercisal,Jle by the Central Registrar under the Aet" 
to State Registrars by a notification. Jn pursuance of this pO\Ver the Central 
Government published a notificaticn in 1956 delegating the powers (under the 
1942 Act) to the State Registrars, one of which was the power to dissolve a co
operative society. The notificat'.-0n specifically mentioned the Registrar of Co
operative Societies of the State of Andhra Pradesh. As a result of this notifica
tion the powc-rs of the Registrar of Co-operative Societies under the Stat•!- Act ·of 
1952, which were divested by the appointment of the Central Registrar, were 
immediately restored to him. Jn 1960, the State Registrar of Co-operative Sc;cie
ties passed an order of dissolution of the Society under S. 53 of the 1952 Act 
and appointed a liquidator. 

Jn the State budget {or the year 1959-60 provision was _n1ade for payment 'of 
certain sums of n1oney to the appellant society. The respondent, a decree·holder 
of the Co-operative SQciety, in an execution petition .sought attachment, out of 
the sum provided in the budget, a certain sum due to him from the appel111nt 
society contending that the sum mentioned in the budget \Vas a dcht Jue to the 
appellant sec:.ety. The execution court issued a prohibitory order to the Com
missioner of Civil Supplies and the Accountant General to hold the said sum 
until further ofllen.. On appeal the High Court held that the' mere fact that the 
Cemmtssioner of Civil Supplie:i, ir:_ \Vhose custody the n1oney \Vas, directed the 
concerned cfficials to make payments to the co-operat1.ve society as and \\:hen 
occasion arose did not mean thnt the amount became the property of 1he ~ooety. 
It further held that the attachment and prohibitory order were invalid. As 
regards the order of }i'quidation the High Court held that it could not be sustain
ed because the delegation made under S. SB of the 1942 Act was incon1petent. 

HELD· : The budget provision fastened on to the cJaim of the co-operat~ve 
society against the State and it ripened into a debt payable to the Co-operative 
Society. 

1 (a) Attachment of debts is a process by means of which a judgment cre
ditor. is enabled to reach money due to the judgment~debtor which is in the hands 
of a third person. These are garnishee proceedings. To be capable of attachment 
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there must be in eoxistence at ti:" date when the attachment becomes cpcrativc A\ 
son1eth1ng whu;h the law recognises as a debt. So long as there is a debt in exis-
tence it is not necessary that it should be i1nmediately payable. \Vb..::re anv exist-
ing debt is payable by future instaln1ents, the garnishee order may be niade to 
beco1ne operatf.ve r.s and when eClch instalment becomes due. The debt must be 
one which the judgment-debtor could himself enforce for his own benefit. 
[l63D-F] 

The facts in the present ca<;i:: establish that there was a debt due to the co·- B· 
·operative society ond the attachment was validly made. The amount in dispute 

was not a tnere budget provision but the documents show that the amount ripen-
ed into a tlebt anJ an order for payment to the co-operative society. The i:.um 
was impressed with the character ot a debt due to the co-operative society and 
it was validly attached. [163 F-G] 

(b) The conter1tion that th! amount was n.ot brought into court and, then> 
fore, the provis!on lapsed is devoid of substance, The letter written by the 
Ac.::ounrant General to the court iis tantamount to the money being notionally C 
brought to the court. The Accountar.i: General said that the payment \vas not to 
be made except W'ilh the concurrence of the court. Thus it came into the ccn-
trol of and was held on behalf of the court. [163A-B] 

2(a) The order of delegation is valid and the State Registrar was competent 
to dissclve the co·operative society. The contention of the decree-holder that the 
expression "any power or authority exercisable by the Central Registrar of Co
operative Societies under this Ac:f' in s. 5B means only powers or authority under 
s. 5A of the Act. is unsound. Thal expression takes Ln all powers under the 1942 D· 
Act including tho5e under s. 4(2) which are the powers under the State Act em
bodied by reference in that section. [165F-166B] 

(b) The provisions contained in s. SB of th~ 1942 Act do not have any word-; 
of restrictillll in their appEcation only to s. 5A of the Act. On the contrary, the 
provisions in s. 5B of the Act speak of delegation of power or authority exer
cisable by the Central Registrar under the 1942 Act. Whatever powers are 
exercisable by 1he Central Registrar by reason of s. 4(2) are capable of being 
delegated by reason of provisions contained in s. 5B of the 1942 Act. The dele- E 
gation by the Central Governmc.nt of the powers exercisable by the Central Re
gistrar to be exercised by the State Registrar is supported by the provisions ef 
tbe 1942 Act. [166B-D] 

(c) The decree-holder could. therefore,. prefer the claim on account of 
attachment tefore the liquidator who would make appropriate orders for pay
ment of appropriate amount to the decree-holder. [166G-H] 

CIVIL APPELLATE JURISDICTION : Civil AppealsNos. 1152, 1153, 
1268, 1708, 1733 & 2539 of 1969. 

From the judgment and decree dated the 23rd January 1968 of 
the Andhra Pradesh High Court in A.A.0. Nos. 210 and 374/67. 

M. C. Bhandare, A. V. Rangam and A. Subhashini, for the appel
lant (In C.As. Nos. 1152-1153) & respondent no. 2 (in C.A. 1709/69). 

B. D. Bal and P. P. Rao, for the appellants (in C.As. 1268 and 
1733) and respondents Nos. 11 (in C.A. No. 1152), 11 and 12 (ill 
1153). ' . 

S. V. Gupte, A. Adil and K. J. John, for the appellants (In C.As. 
1708 & 2539 and respondents 2-10 in C.As. 1152-1153, and for respon-
dents 1-9 in C.A. 1268/69). · 

A. V. V. Nair, for the respondent no. 11 in C.A. 1733. 
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The Judgment of the Court was delivered by 

RAY, C. J.-These six appeals are by certificate froin the judgment 
dated 23 January, 1968 of the High Court of Andhra Pradesh at 
Hyderabad in C.M.A. No. 210 and 374 of 1967 in that High Court. 

Tw~ questions arise for decision in these appeals. First, whether 
in the circumstances of the case, there was any property of the Hydera
bad Co-operative Commercial Corporation Ltd. hereinafter referred to 
as the Co-operative Society which could be attached by the decree 
holders, the appellants in Civil Appeal No. 1708 of 1969 a'nd Civil 
Appeal No. 2539 of 1969 in the hands of the Director of Civil ~upplies. 
Second, whether the dissolution of the Hyderabad Co
operative Commercial· Corporation Ltd. by th~ Registrar of Co-opera
tive Societies was competent. 

Syed Mohiuddin Khadri, hereinafter referred to as·the decree holder, 
obtained on 24 August, 1959 a decree from the City Civil Court, 
Hyderabad against the Co-operative Society for a sum of Rs. 6,91,293-
11 Ps. with interest. 

On 23 November, 1959, the decree holder filed an Execution Peti
tion before the City Civil Court against the Co-operative Society for 
attachment inter alia of a sum of Rs. 4,50,000/- belonging to the Co
operative Society and in the custody of the :Commissioner of Civil Sup
plies and the Accountant General, Hyderabad. On 27 November, 
1959, the City Civil Court issued a prohibitory order to the Commis
sioner of Civil Supplies to hold the said sum until further orders. 
Pursuant to the order, on 2 December, 1959, the Accountant General 
wrote to the Commissioner of Civil Supplies that in view of the order 
of the Court, no payment relating to the Co-operative Society would 
be made by his office without the concurrence of the Court. The dec
ree holder contends that the attachment is valid. The State contends 
that there was no debt due to the Co-operative Society and therefore, 
there was no valid attachment. 

The facts and circumstances under which the City Civil Court made 
an order for attachment are these. The State budget for 1959-60 
provides for payment of Rs. 4,50,000/- to the Co-operative Society. 
In the Execution Application, the decree holder stated that the sum of 
Rs. 4,50,000/- mentioned in the budget was a debt due to the Co
operative Society. The decree holder further alleged that the sum o~ 
Rs. 4,50,000/- belonging to the Co-operative Society was in the custody 
and control of the Commissioner of Civil Supplies a'nd the Accountant 
General, Hyderabad as evidenced by the budget provision and a letter 
dated 12 June, 1959 issued by the Commissioner of Civil Supplies to 
the District Treasury Officers. The Jetter dated 12 June, 1959 written 
by the Assistant Chief Accounts Office_r and approved by the Commis" 
sioner and addressed to District Treasury Officers stated that "the fol
lowing provisions for the Civil Supplies Department are made under the 
above major head (meaning thereby Trading Civil Supplies) in the 
budget estimates for the year 1959-60: (1) payment to Hyderabad Co-
12-714Sup CI/75 
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operative Commercial Corporation-Rs. 4,50,000/- You are A 
requested to kindly make the payments under the above heads as per 
rules and intimate to this office the full particulars of the amounts and 
expenditure incurred in your district every forraight on the 5th and 
20th of the succeeding month to which they relate for watching the 
expenditure as a whole against the above provision". 

The City Civil Court on these facts issued a prohibitory order on B 
27 November, 1959 directing the Commissioner of Civil Supplies to 
hold the sum until further orders. The Accountant General, pursuant 
to the said prohibitory order, wrote to the Court on 2 December, 1959 
that no payment relating to the Co-operative Society would be made 
by his office without the concurrence of the Court. 

The High Court held that the mere fact that the Commissioner of C 
Civil Supplies directed the Treasury Officer to make payments to the 
Co-operative Society as and when occasion arose did not mean that the 
amount as a whole became the property of the Co-operative Society 
in the hands of the Disbursing Officer namely, the Commissioner of 
Civil Supplies. The High Court held that the provisions of Order 21, 
Rule 52 of the Code of Civil Procedure did not apply and the attach-
ment affected a:ad the prohibitory order made by the City Civil Court D 
and the directions to deposit the amount were not valid. 

It may be stated here that the State filed a suit C. S. No. 1 of 1962. 
under Order 21, Rule 63 of the Code of Civil Procedure challenging 
the order of attachment. The suit was withdrawn by the Government. 
The High Court held that the withdrawal of the suit did not preclude 
the Government from questioning the validity of the attachment. 

On behalf of the State, it was contended that the budget appropria
tion of Rs. 4,50,000/- for the financial year 1959-60 did not make 
the sum the property of the Co-operative Society in the custody of the 
Public Officer. It was also contended by the State that the said sum 
was not a debt due to the Co-operative Society. The State also con
tended that the rules require claim being made, bill being processed, 
scrutiny as to whether there is sufficient fund credited to the appropria
tion for payment and in the present case, there was no order for actual 
payment. Another contention on behalf of the State was that even if 
the attachment was legal, it would cease to be so by the end of the finan-
cial year because the property was not brought into Court and the 
amount lapsed. 

The documents h1 the present case and in particular the letter dated 
12 June, 1959' and the letter dated 2 December, 1959 written by the 
Accountant General to the Court establish that there was a debt due to 
the Co-operative Society and the attachment was validly made. The 
letter dated 12 June, 1959 provided for payment and the payment was 
approved by the Commissioner. The officers disbursing the amount 
were to pay in accordance with the rules and h1form the Department 
about the expenditure incurred in that behalf. There is _intrinsic evi
dence in the letter dated 12 June, 1959 that the approval by the Com
missioner is not only sanction of the payment but also approval of the 
same. Payment in accordance with rules means that documents are to be 
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vouched and there should be particulars of payment and identification 
of the persons to whom payment is to be made. 

The letter dated 2 December, 1959 written by the Accountant Gene
ral to the Court is tantamount to the money being notionally brought 
to the Court. The Accou•atant General said that the payment was not 
to be made except with the concurrence of the Court. Thus it came 
into the control of and was held on behalf of the Court. The amount 
of Rs. 4,50,000/- was· not a mere budget provision but the documents 
show that the amount had ripened into a debt and an order for pay
ment to the Co-operative Society. The sum of Rs. 4,50,000/- was 
impressed with the character. of a debt due to the Co-operative Society 
:and it was validly attached. · ~ 

The contenti<Ya on behalf of the State that the amount was not 
brought into Court and therefore, the provision lapsed is devoid of 
substance. , 

The letter dated 12 June, 1959 provided for payment of the sum of 
Rs. 4,50,000/-. The letter of the Accountant General dated December 
2, 1959 indicated that the Accountant General pursuant to the order of 
the Court dated 27 November, 1959 brought the money to the Court. 

Attachment of debts is a process by means of which a judgment
creditor is enabled to reach money due to the judg,_ment-debtor which 
is il1 the hands of a third person. These are garnishee proceedings. 
To be capable of attachment, there must be in existence at the date 
when the attachment becomes operative something which the law recog
nises as a debt. So fong as there: is a debt in existence, it is not neces
sary that it should be immediately payable. Where any existing debt 
is payable by future instalments, the garnishee order may be made to 
become operative as and when each rastalment becomes due. The 
debt must be one which the judgment-debtor could himself enforce for 
his own benefit. A debt is a sum of money which is now payable or will 
become payable in the future by reason of a present obligation (See 
Webb v. Stenton( 1). In the present case, the letter dated 12 June, 
1959 proves that there is an obligation to pay the specified sum of 
Rs. 4,50,000/- to the Co-operative Society. The budget provision 
fastened on to the claim of the Co-operative Society against the State and 
it ripended into a debt payable to the Co-operative Society. Therefore, 
in the circumstances, the attachment levied by he City Civil Court was 
perfected by bringing money to the Court. 

The second question which falls for determination is whether the 
dissolution of the Co-operative Society by the Registrar of Co-opera
tive Societies was competeat. The State Registrar of Co-operative So
cieties on 6 September, 1960 cancelled the registration of the Co-opera
tive Society under section 53 of the Hyderabad Co-operative Societies 
Act, 1952 and appointed a liquidator. The decree-holder filed Writ 
Petition No. 763 of 1960 on 2 November, 1960 before the High Court 
and impugned the validity of the order of liquidation. The High Court 
on 19 September, 1961 dismissed the writ petition and upheld the order · 
of liquidation. 

(!) 11 QllD.5)8 
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Though the High Court dismissed the writ petition, the High Court 
had to deal with the question of liquidation of the Co-operative Society 
i:n C.M.A. No. 210 pf 1967 and C.M.A. No. 374 of 1967. These two 
appeals arise out of the order of the City Civil Court dated 11 July, 
1967 in the decree-holder's Execution Petition No. 95 of 1959. The 
City Civil Court held that the judgment of the High Court upholding 
the validity of the order of dissolution and appointment of the liquidator 
in Writ Petition No. 763 of 1960 did not prevent the decree-holder 
from contending that the State Registrar had no jurisdiction to pass the 
order of liquidation. The High Court ln the appeal in C.M.A. No. 
210 of 1967 and C.M.A. No. 374 of 1967 held that though the High 
Court had decided in Writ Petition No. 763 of 1960 upholding the 
validity of the liquidation yet the order of liquidation could not be 
sustained because the delegation made under section 5B of the Multi
unit Co-operative Societies Act, 1942 was incompetent. 

The liquidator in Civil Appeal No. 1268 of 1969 and Civil Appeal 
No. 1733 of 1969' submitted that the liquidator was interested only i'.l 
snstaining the validity of the order of liquidation. The liquidator is not 
interested in the dispute between the State and the decree-holder in 
regard to the order of attachment. 

Jn order to appreciate the rival contentions of the decree-holder 
and the liquidator on the validity of the order of liquidation, it is neces-
sary to refer to the provisidns of Multi-unit Ce>-operative·societies Act, 
1942. The 1942 Act applies to Co-operative Societies registered be-
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fore the commencement of the Act and also to Societies which became 
registered after the commencement of the Act ofl942. The Ce>-opera-
tive Society was a Society registered before the Reorganisation of the E 
States in 19S6. As such the Society is a Multi-unit Society governed 
by the 1942 Act. The! decree-holder did not challenge this position. 
The contention of the decree-holder is that under section 4 of the 1942 
Act, the Central Registrar of Ce>-operative Societies shall exercise in 
respect of any Co-operative Society and to the exclusion of State Re
gistrar, the powers and functions exercisable by the Registrar of Co
operative Societies of the State in which such Society is registered. 
Section SB of the 1942 Act which speaks of delegation of any power 
or authority exercisable by Central Registrar to be exercisable by Re
gistrar of Co-operative Societies of a State is contended by the decree
holder to exclude the State Registrar from acquiring any power by 
delegation. The decree-holder contended that the power of delegation 
contemplated in section SB was confined only to matters mentioned in 
section SA of the 1942 Act. 

Under the 1942 Act Multi-unit Co-operative Societies whether re
gistered beforn or after the coming into force of the Act were governed 
by the C<>-operative Societies Act of the States in which they were re
gistered. Under the 1942 Act and in particular sections 2 and 3 there
of, some powers like those of inspection, audit were given to Registrars 
of other States where such Societies had branches. 

Under section 4(1) of the 1942 Act, the Central Government may, 
if it thinks fit, uppoint a Central Registrar of the Co-operative Societies. 
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Section 4(2) of the 1942 Act provides that the. Ce!ltral Registrar of 
Co-operative Societies, if appointed, shall exer~tse m respect <:f any 
co-oper_ative society to which the 194~ Act app~es, to the exclus1?n of 
State Registrars, the powers and fu'ac!Jons exercisable by the; Registrar 
of Co-operative Societies of a State in which sue):! Soc~ety 1s acttra!JY 
registered. The powers which the Central Registrar 1s to exercise 
under the 1942 Act are powers under the Co-operative Societies Act 
of the State where a particular Society is registered_. The y~wers exer
cisable by the State Registrar under the Co-opera!ive. Soc1e!ies Act. are 
by reference under section 4(2) of the 1942 Act mcorporated mto 
the 1942 Act and exercisable by the Central Registrar where the Cent
ral Registrar is appointed by the Central Government. 

The State Registrar was admittedly competent to exercise i'n. respect 
of the Co-operative Society all powers under the Hyderabad Co-<lpera
tive Societies Act, 19S2 referred to as the 19S2 State Act. Under the 
19S2 State Act, the State Registrar had the power to dissolve the Co
operative Society and appoint a liquidator. 

The Central Government appointed a Central Registrar of Co
operative Societies for the first time on 29 December, 19S6. If the 
matters had rested there, the State Registrar would have been divested 
of his powers over the Society under the State Act as from that date. 
The matters, however, did not rest there. Section SB of the 1942 
Act empowers the Central Government fo delegate any power or au
thority exercisable by the Central Registrar under the Act to State 
Registrars and certain other officers by a Notification published in the 
Official Gazette. Simultaneously with the appointment of the Central 
Registrar, the Central Government published a Notification on 29 
December, 19S6 delegating the powers or authority under the 1942 
Act in relation to certain matters includi'.llg dissolution to the State Re
gistrars and other officers mentioned in the Notification in respect of 
Societies registe~ed in their respective States. The Registrar of Socie
ties, Andhra Pradesh was specifically mentioned in the Notification, 

The result of the Notification was that the powers under the State 
Act of 19S2 of which the State Registrar was divested by the appoint
ment of the Central Registrar were immediately restored to him. It is 
in exercise of these powers under the State Act of 19S2 which were 
restored to the State Registrar that he passed the order of dissolution 
of the Society and appointed a liquidator on 6 September, 1960. 

Section SB of the 1942 Act empowers the Central Government to 
delegate "any power or authority exercisable by the Central Registrar 
of Co-operative Societies under this Act" (meaning thereby the 1942 
Act) to the State Registrars and other officers. The language in section 
SB of the 1942 Act is plain. There are no words of limitation or reser
vation. Th~ expressiQn "any. power. o~ authority exercisable by the 
Cen_tral Registrar of Co-opera!ive Soc1e!iesi under this Act" takes in all 
powers under the 1942 Act including those under section 4(2) which 
are . the powers under the State Act embodied by reference in that 
sect10n. 

The simultaneous introduction of section 5A and section SB into · 
the 1942 Act in the year 19'56 with effect from 1 November, 19S6 point 
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to the fact that section SB follows section SA but does not confine 
section SB only to matters mentioned in section SA of the 1942 Act. 
The contention on behalf of the decree-holder that the expression "any 
power or authority exerc.isable by the Central Registrar of Co-operative 
Societies under this Act" in section SB means only powers or authority 
under section SA of the Act is unsound. Section SA of the 1942 act 
is a transitional provision regarding certain Coperative Societies affect
ed hy the Reorganisation of States. The provisions! contained in section 
SB of the 1942 Act do not have any words of restriction in the,ir appli
cation only to Section SA of the 1942 Act. On the contrary, the pr.Jvi
sions in section SB of the 1942 Act speak of delegation of pawer or 
authority exercisable by the Central Registrar under the 1942 Act. 
Whatever powers are exercisable by the Central Registrar by reason of 
section 4(2) of the 1942 Act are capable of being delegated by reason 
of provisions contained in section SB of the 1942 Act. The delegation 
by the Central Government of the powers exercisable by the Central 
Registrar to be exercised by the State Registrar is supported by the 
provision of the 1942 Aot. The order ofi delegation being valid, the 
State Registrar was competent to dissolve the Co-operative Society by 
the order dated 6 September, 1960. 

It is, therefore, not necessary to express any opinion as to whether 
the content.ion of the decree-holder challenging the validity of the order 
of dissolution of the Co-operative Society and appointment of liquidator 
is barred by reason of constructive resjudicata on account of the dis
missal of the Writ Petition No. 763 of 1960 filed by the decree holder 
in the High Court. 

For these reasons, the judgment of the High Court is set aside. 
The attachment of the sum of Rs. 4,S0,000 /- ;is upheld. The order of 
dissolution of the Co-operative Society and appointment of the liqui
dator are held to be valid. 

The High Conrt stated that "it will be open to the decree-holder to 
take up execution against the Government for the amount due to him 
from the Co-operative Society on the ground that the Government has 
taken over the entfre assets and liabilities of the Co-operative Society.' 
We affirm that finding of the High Court. 

Under the interim order of this Court, the liquidator deposited an 
amount of Rs·. 90,000 /- in the Court. That amount was allowed to be 
withdrawn by the legal representative ofi the decree holder on furnishing 
bank guarantee. The liquidator asked for refund of that amount to 
the liquidator to enable him to discharge his duties according to law. 

The decree-holder will prefer the claim on account of attachment 
of Rs. 4,S0,000 / before the Liquidator. If in liquidation, it will appear 
that there are prior claims or that the decree-holder will be entitled to 
any rateable distribution out of Rs. 4,S0,000/-, the liquidator will make 
appropriate orders for payment of appropriate amount to the decree
holder. 

We make it clear that after payment by the liquidator to the decree>
holder whatever amount will remain due to the decree-holder, it will be 
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open to the decree-holder to take up execution against the Government 
for the amount due by the Co-operative Society on the ground that the 
Government has taken over entire assets and liabilities of the Co-opera
tive Society subject, of course, to such contentions as the Government 
may have. 

The appeals filed by the State are dismissed. 

The decree-holder will be entitled to costs in these appeals to be 
paid by the State. The liquidator will retain costs out of the assets in 
his hands. The amount of Rs. 90/ - which has been withdrawn by the 
decree-holder will now be refunded to the liquidator. There will be 
one set of costs for the decree holders. There will be similarly one set 
of costs for the liquidator. 

P.B.R. Appeals dismissed. 


